


























































































































 

 

 

 
 

LEGISLATIVE MEMORANDUM  
 

TO: Honorable Mayor Gibson, Vice Mayor Bare, and Alderman Gilliam, 
Alderman Patrick, Alderman Shugart, Alderman Binstock, Alderman Cross  

THRU: James Stables, Town Administrator/Manager  
FROM: James Stables, Town Administrator/Manager 
DATE:  April 24, 2025 
RE: RESOLUTION NO. 25- 652 A RESOLUTION AUTHORIZING THE 

MAYOR TO SIGN A MULTI-YEAR AGREEMENT ESTABLISHING AND 
APPROVING A PUBLIC PRIVATE PARTNERSHIP AGREEMENT WITH 
INFRAMARK, LLC TO PROVIDE WASTEWATER OPERATIONS AND 
MAINTENANCE SERVICES TO THE TOWN  

SUMMARY: 
This resolution will authorize the mayor to sign a multi-year agreement establishing a 
public private partnership for safe and efficient operation of the Town’s Wastewater 
Treatment Plant and facilities.  
This action brings the Town into further compliance with our State of Tennessee NPDES 
permit for operating the wastewater treatment plant and facilities with the proper number 
of well-qualified, licensed, and experienced staff. 
REQUESTING DEPARTMENT(S): 
City Manager 
FISCAL IMPACT: 
The fiscal impact will be $78,877.42 per month, and an annual impact of $946,529.00.  This 
fee amount reflects consolidation of personnel and operational/maintenance costs as 
identified and referenced in the FY 2025/2026 Budget documents. This is a five (5) year 
agreement and all future annual cost increases will be established through good faith 
negotiation and calculated based on the consideration of wastewater maintenance and 
operations costs inflationary rates identified in the CPI-U index. 
STAFF RECOMMENDATION: 
Staff recommends approval of this resolution. 
ATTACHMENTS: 

(1) Resolution 25-652 
(2) Wastewater Treatment Plant Operation and Maintenance Agreement 

 
 

 



 
 

 

 

 

 

 
RESOLUTION 25-652 

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN A 
MULTI-YEAR AGREEMENT ESTABLISHING AND 
APPROVING A PUBLIC PRIVATE PARTNERSHIP 

AGREEMENT WITH INFRAMARK, LLC TO PROVIDE 
WASTEWATER OPERATIONS AND MAINTENANCE 

SERVICES TO THE TOWN  
 

BEFORE THE MAYOR AND ALDERMEN OF THE TOWN OF MOUNT CARMEL, 
TENNESSEE 

WHEREAS, the operation and maintenance of the Town’s wastewater plant and facilities have 
been substandard over the last several years, and, 

WHEREAS, the Town has received several violations from the Tennessee Department of 
Environment and Conservation over the last several years for non-compliance with our issued 
permit and overall operational/maintenance deficiencies, and,  

WHEREAS, in consideration of these facts the Town secured a temporary service agreement 
provider for the Town’s wastewater treatment plant and facilities, while pursuing a more 
permanent solution to these operational and maintenance challenges and shortfalls and, 

WHEREAS, to avoid future issues of this nature the Town will establish a public private 
partnership to ensure that the wastewater functions are accomplished with efficiency and 
effectiveness, and, 

WHEREAS, the provision of the sewer system and facilities is essential to the preservation of 
the public’s health and welfare, and, 

WHEREAS, the Town has identified a well-qualified partner for this venture through a sealed 
RFP process, and, 

WHEREAS, the Mount Carmel Board of Mayor and Aldermen have determined the public 
private partnership to operate and maintain the Town’s Wastewater Treatment Plant and 
Facilities to be adequate, reasonable and just, and 

 

 



 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AN ALDERMEN 
OF THE TOWN OF MOUNT CARMEL, TENNESSEE, as follows 

SECTION I. The Mount Carmel Board of Mayor and Aldermen, deeming it both advisable 
and necessary authorize the mayor to sign this multi-year agreement establishing this public 
private partnership with INFRAMARK, LLC on or about the date of signature of both parties 
the Wastewater Treatment Plant Operation and Maintenance Agreement, the agreement to be 
fully implemented and operational on June 1, 2025; and 

SECTION II. That the monthly rate of $78,877.42 to operate and maintain the Town of 
Mount Carmel Wastewater Treatment Plant and facilities in year one (1) of this five (5) year 
agreement, is fiscally responsible and appropriate, and the future methodology of calculation 
for inflationary fiscal impact is responsible and appropriate; and 

SECTION III. That on or about March 1, of every year staff will review the CPI-U for the 
water and sewage maintenance, and negotiate with our private partner, to present to the Board 
of Mayor and Aldermen a replacement resolution to address the negotiated annual increase, 
based on the data, and that would go into effect on or about June 1 of each successive year of 
the agreement.   

Be It Resolved, the 24th day of April 2025 

This Resolution was duly considered and adopted by the Board of Mayor and Aldermen, in and 
for the Town of Mount Carmel, Tennessee, this 24th day of April 2025. 
 
______________________________________ 
John Gibson, Mayor 
 
Attest: 
______________________________________ 
Tyler Williams, Town Recorder 
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WASTEWATER TREATMENT PLANT OPERATION AND MAINTENANCE AGREEMENT 
 

This Wastewater Treatment Plant Operation and Maintenance Agreement (the 
“Agreement”) is made this24th day of April 2025, between: 

 
1) TOWN OF MOUNT CARMEL, a Tennessee municipal corporation with its principal 

place of business at 100 E. Main Street, Mount Carmel, Tennessee 37645 (hereinafter the 
“Client”); and 

  
2) INFRAMARK, LLC, a Texas limited liability company with its principal place of 

business at 2002 West Grand Parkway North, Suite 100, Katy, Texas 77449 (hereinafter 
the “Operator”). 
        

BACKGROUND 
 

The Client desires to procure operation and maintenance services required for the Client’s wastewater 
treatment facilities as set forth in Schedule 5 attached to this Agreement (“Facilities”) and the Operator 
desires to provide said operations and maintenance services to the Client. 

 
In consideration of the mutual promises in this Agreement, the parties agree as follows: 

 
1) TERM 

 
This Agreement shall commence on June 1, 2025 (“Commencement Date”) and shall remain in full 
force and effect for five (5) years from the Commencement Date (“Initial Term”) unless terminated 
earlier under Section 6below. After the Initial Term, the Agreement may be extended through written 
agreement, or renewed by mutual negotiations to ensure all interests are considered for both parties, 
unless terminated in writing by either party at least sixty (60) days prior to the expiration of the then 
current term. 

 
2) OPERATOR’S SERVICES 

 
2.1.  Operator, in regard to the Facilities, shall provide the services as set forth in Schedule 1 attached 

to this Agreement (the “Services”). 
 
2.2. Operator shall be responsible for all Annual Maintenance Expenditures not to exceed the 

Annual Repair and Maintenance Budget (which Annual Repair and Maintenance Budget shall 
be included in the Annual Compensation). Operator will track Annual Maintenance 
Expenditures incurred against the Annual Repair and Maintenance Budget. If, at any point 
during an Agreement Year, the actual Annual Maintenance Expenditures incurred to that point 
exceed the Annual Repair and Maintenance Budget, the Operator will invoice the Client for 
the excess cost in accordance with Section 4.5 and will continue to invoice any additional 
Annual Maintenance Expenditures on a monthly basis thereafter.  Any portion of the Annual 
Repair and Maintenance Budget that has not been spent at the end of each Agreement Year 
will be credited to Client against the Base Free in the subsequent Agreement Year. 

 
2.3 Operator shall be responsible for purchasing all Chemicals not to exceed the Annual Chemical 

Budget (which Annual Chemical Budget shall be included in the Annual Compensation). 
Operator will track expenditures for Chemicals incurred against the Annual Chemical Budget. 
If, at any point during an Agreement Year, the actual expenditures for Chemicals incurred to 
that point exceed the Annual Chemical Budget, the Operator will invoice the Client for the 
excess cost in accordance with Section 4.6 and will continue to invoice any additional 
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expenditures for Chemicals on a monthly basis thereafter.  Any portion of the Annual 
Chemical Budget that has not been spent at the end of each Agreement Year will be credited 
to Client against the Base Free in the subsequent Agreement Year. The Chemicals shall be the 
property of and titled in the Client upon delivery to the Facilities. 

 
2.4. As the agent for the Client, the Operator shall dispose of Process Residue and shall pay the 

costs of all such disposal up to the Annual Process Residue Budget.  The Operator shall 
dispose of Process Residue either at an approved landfill or at an approved land application 
site designated and made available by the Client. Title and ownership of Process Residue shall 
remain with the Client notwithstanding such services by the Operator.  The Client shall also 
pay Operator an amount, if any, equal to all expenditures for Process Residue disposal in 
excess of the Annual Process Residue Budget in accordance with Section 4.7.  Any portion of 
the Annual Process Residue Budget that has not been spent at the end of each Agreement Year 
will be credited to Client against the Base Free in the subsequent Agreement Year. 

 
2.5. Except in the case of an Emergency Event, Operator shall obtain the prior written approval of 

the Client for any single Annual Maintenance Expenditure which shall cost more than Five 
Thousand dollars ($5,000.00). When the Operator determines that an Emergency Event exists, 
it may begin immediately taking any necessary action related thereto, without the Client’s 
prior approval. Any costs incurred during the Emergency shall be included in the Annual 
Maintenance Expenditures, subject to the Client’s subsequent review and approval. 

 
 
2.6. Operator shall perform Corrective Maintenance for the Facilities, unless such Corrective 

Maintenance requires specialized skills or equipment or cannot otherwise be performed by 
those individuals exclusively assigned by the Operator to the operations and maintenance of 
the Facilities and whose cost is included in the Base Fee hereunder.  If Operator cannot 
perform such Corrective Maintenance as noted herein, Operator shall schedule third party 
contractors to perform such Corrective Maintenance and manage their work.  The costs for 
Operator to perform Corrective Maintenance and the costs for any required third party 
contractors to perform such Corrective Maintenance shall be considered Annual Maintenance 
Expenditures. In the event the Client does not agree to proceed with required Corrective 
Maintenance as recommended by the Operator, Operator will not be liable for any loss, 
damage or liability arising from or related to the Client’s failure to performance Corrective 
Maintenance, including any loss, damage, or liability for (a) failure of the Facilities, (b) failure 
to comply with Applicable Law, (c) failure to meet the requirements of this Agreement or (d) 
claims for indemnification. 

 
2.7. Operator may perform additional services or Corrective Maintenance beyond the Services 

specified in Section 2.1 with the mutual consent of both parties. The parties shall separately 
negotiate the costs of any such additional services. 

 
2.8. Within the first ninety (90) days of the Commencement Date, Operator shall provide Client 

with a listing of any recommended Capital Improvements that Operator believes will be 
required for the Facilities. Thereafter, Operator may recommend Capital Improvements or 
operational changes to the Client as are necessary or recommended to perform the Services in 
compliance with the terms of this Agreement and Applicable Law.  In the event the Client does 
not approve and make a Capital Improvement or operational change recommended by Operator, 
Operator will not be liable for any loss, damage or liability arising from or related to the Client’s 
rejection of or refusal to implement the recommended Capital Improvement or operational 
changes, including any loss, damage, or liability for (a) failure of the Facilities, (b) failure to 
comply with Applicable Law, (c) failure to meet the requirements of this Agreement or (d) claims 
for indemnification. Upon written, mutual agreement of the parties, Operator may finance such 
recommended Capital Improvements that have been approved by the Client. 
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2.9. Operator shall: 

  
 2.9.1. Perform the Services in accordance with the provisions of this Agreement, Applicable 

Law, and all permits, licenses, and specifications applicable to the operation and 
maintenance of the Facilities; exercising the degree of skill and care ordinarily 
exercised by members of Operator’s profession in the geographic region of the 
Facilities. 

  
 2.9.2. Use qualified (and where required, certified) personnel to operate and maintain the 

Facilities and all its equipment and processes in accordance with relevant operation 
and, if available, maintenance manuals for the Facilities, Applicable Law, and the 
Client’s Permits;  

  
 2.9.3. Perform (or contract with a laboratory certified by the appropriate regulatory body to 

perform) all sampling and laboratory analysis required by Applicable Law, the 
Client’s Permits. Laboratory procedures and analysis shall conform to the then current 
edition of Standard Methods for the Examination of Water and Wastewater, or shall 
be in accordance with testing requirements of Applicable Law and the Client’s 
Permits; 

  
 2.9.4. Subject to the limitations in Section 3, below, perform the routine maintenance tasks 

in Schedule 1;  
  
 2.9.5. Maintain necessary records of operations, maintenance, repair and improvement 

activities at the Facilities and shall prepare and submit to the Client a monthly report, 
delivered to the Client the following month, including a narrative and summary of 
operations, maintenance, repair and replacement activities (including the draw-down 
against the Annual Repair and Maintenance Limit) and data required for monthly 
reporting to local, state and federal agencies; 

   
2.9.6.  Provide response services for an Emergency Event at the Facilities twenty-four hours 

a day, seven days a week; 
 
2.9.7. Develop and implement a safety program that must be adhered to by its personnel that 

provide the Services hereunder; 
 
2.9.8. Provide computerized maintenance and process control and laboratory management 

systems; 
 
 2.9.9. Operate the Facilities such that odor and noise shall be effectively controlled, and that 

no disruption of adjacent neighborhoods shall result 
 
 2.9.10. Provide all training for its personnel that provide the Services hereunder, which 

training shall include the areas of operations, maintenance, safety, supervisory skills, 
and energy management 

 
3) CLIENT OBLIGATIONS 

 
3.1. Client shall: 

 
3.1.1. Obtain and maintain all state, federal, and local permits and licenses required for 

ownership, operation and maintenance of the Facilities, including without limitation, 
the Client’s Permits;  
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3.1.2. Arrange for and pay: i) all costs related to delivery to and consumption of utilities to 

the Facilities, including electricity, water, gas, generator fuel, and telephone usage at 
the Facilities; ii) all property, value-related, franchise, sales, use, excise, gross 
receipts, transaction privilege or other taxes associated with the Services and the 
ownership, operation and maintenance of the Facilities, other than taxes imposed on 
Operator’s net income or payroll; iii) expenses incurred from the treatment of Non-
Processible Water, including without limitation, any penalties and fines that may be 
assessed as a result; iv) expenses resulting from influent or pollutant loads exceeding 
the Baseline Conditions as set forth in Schedule 6;  iv) expenses resulting from 
hydraulic or organic loads exceeding the Baseline Conditions as set forth in Schedule 
6; v) all Capital Improvements; vi) all costs for grass cutting and other landscaping; 
and vii) the rates set forth in Schedule 4 for emergency response services. 

 
3.1.3. Comply with Applicable Law relating to the management, ownership, operation, 

maintenance, repair and replacement of the Facilities (to the extent that the 
responsibility of complying with those laws is not specifically assumed by the 
Operator under this Agreement). The Operator shall not be responsible for Client’s 
failure to comply with any provision of Applicable Law that is not otherwise 
specifically assumed by the Operator hereunder; 

 
3.1.4. During visits to the Facilities, comply and shall require its agents, licensees of invitees 

to comply with all reasonable safety rules and regulations adopted by the Operator;  
 
3.1.5. Maintain all sewer lines, pipes, force mains, and all other water transportation lines 

(“Client Lines”), that are not part of the Facilities under Operator’s control, in a 
manner that will prevent, to the extent practicable, any damage to the operation of the 
Facilities due to leakage of water or infiltration or inflow of storm water from such 
Client Lines; 

 
3.1.6. Perform all duties and discharge all responsibilities and obligations relating to the 

operation and maintenance of the Facilities not expressly assumed by the Operator 
pursuant to the terms of this Agreement; and 

 
3.1.7. Grant the Operator, free of charge, a license to use the Facilities, including all 

equipment, structures, facilities and vehicles under Client’s ownership and which 
have been assigned by Client to the Facilities. 

 
 

3.2. Client represents and warrants that Operator is not required to pay its employees prevailing 
wage rates pursuant to Applicable Law for the Services provided hereunder as of the 
Commencement Date. 

 
4) FEES AND PAYMENT 

 
4.1. For the period beginning on the date that Operator commences Services under Section 2 

above and as set forth in Schedule 1, Client shall pay Operator the Annual Compensation as 
set out in Schedule 4. The Annual Compensation for the first Agreement Year shall be 
$946,529.00. Client shall pay the Annual Compensation in equal monthly installments, 
which for the first Agreement Year shall be $78,877.42.  The Annual Compensation shall be 
due, in advance, on the first of the month during which the Services will be rendered.  All 
other payments shall be due within thirty (30) days of the date of invoice.  Client shall make 
all payments by ACH or wire transfer. 
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4.2. For all subsequent Agreement Years, the parties shall negotiate in good faith an increase to 

the Operator’s Annual Compensation for each subsequent Agreement Year.  If the parties 
are unable to agree to an increase to the Base Fee by the Adjustment Date, the Base Fee will 
be increased as set forth in Section 2 of Schedule 4; however, the Annual Repair and 
Maintenance Budget, the Annual Chemical Budget, and Annual Process Residue Budget 
shall be the same amount as in the prior Agreement Year.  In no event will the Base Fee be 
reduced by the adjustment set forth in Section 2 of Schedule 4. 

 
4.3. Any disputes regarding invoices shall be raised, in writing setting forth sufficient detail 

regarding the nature of the dispute, within ten (10) business days from the date of said 
invoice.  If Client has a dispute with any charges, all undisputed charges on said invoice(s) 
will be due in accordance with the above times and the Parties shall negotiate in good faith 
to resolve any such dispute in a timely manner.  If Client does not properly raise a dispute 
with an invoice within ten (10) business days from the date of said invoice, any such disputes 
will be waived. 

 
4.4. Any and all late payments due to either party from the other party shall accrue interest at a 

rate of one and one-half percent (1½ %) per month from the original due date and until 
payment is received, unless waived by agreement. 

 
4.5. Client shall reimburse or compensate the Operator for the costs that exceed the Annual Repair 

and Maintenance Budget plus an administrative fee of 15% of the cost thereof.  Client shall 
pay the Operator such amounts within 30 days of issuance of an invoice by Operator.  Client 
shall reimburse or compensate the Operator for the costs that exceed the Annual Repair and 
Maintenance Budget within 30 days of issuance of an invoice by Operator.  Any portion of 
the Annual Repair and Maintenance Budget that has not been spent at the end of each 
Agreement Year will be credited to Client against the Base Free in the subsequent Agreement 
Year. 

 
4.6. Client shall reimburse or compensate the Operator for the costs that exceed the Annual 

Chemical Budget plus an administrative fee of 15% of the cost thereof.  Client shall pay the 
Operator such amounts within 30 days of issuance of an invoice by Operator.  Client shall 
reimburse or compensate the Operator for the costs that exceed the Annual Chemical Budget 
within 30 days of issuance of an invoice by Operator.  Any portion of the Annual Chemical 
Budget that has not been spent at the end of each Agreement Year will be credited to Client 
against the Base Free in the subsequent Agreement Year. 

 
4.7. Client shall reimburse or compensate the Operator for the costs that exceed the Annual 

Process Residue Budget plus an administrative fee of 15% of the cost thereof.  Client shall 
pay the Operator such amounts within 30 days of issuance of an invoice by Operator.  Client 
shall reimburse or compensate the Operator for the costs that exceed the Annual Process 
Residue Budget within 30 days of issuance of an invoice by Operator.  Any portion of the 
Annual Process Residue Budget that has not been spent at the end of each Agreement Year 
will be credited to Client against the Base Free in the subsequent Agreement Year 

 
4.8. In the event of a change in the Services, Change in Law, or other factor which causes an 

increase in the Operator’s cost of providing the Services, the Operator may provide notice to 
the Client and the parties shall negotiate in good faith to adjust the Base Fee to account for 
such change in Operator’s costs of providing the Services directly impacted by said change. If 
the parties are unable to reach a negotiated agreement within thirty (30) days of the date of 
notice, then the contract may be terminated immediately by the Operator.  
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4.9. The Base Fee and any additional service rates provided in this Agreement have been derived 
under the premise and understanding that the Services to be furnished hereunder do not 
require the Operator to pay its employees prevailing wage rates pursuant to Applicable Law. 
If a determination is made by the Client or by any governmental agency with competent 
jurisdiction thereof that the nature of the Services are such that the Operator is required to 
pay any of its employees who are performing the Services prevailing wage rates, then the 
Client shall immediately notify Operator and be responsible for the increase in the Operator’s 
cost of providing the Services as a result thereof. 

 
5) BASELINE CONDITIONS 
 

5.1. If the Flows and Loading increased by more than ten percent (10%) from the Baseline 
Conditions as set out in Schedule 6 of this Agreement at the end of an Agreement Year, Client 
shall pay the Operator for the increase in Operator’s costs for providing the Services, provided 
that Operator provides Client with a cost substantiation.  Client shall make such payment 
within thirty (30) days of receipt of the cost substantiate and invoice. 
 

5.2. If the Flows and Loadings increase by more than ten percent (10%) from the Baseline 
Conditions as set out in Schedule 6 of this Agreement in two (2) consecutive Agreement 
Years, the Operator may provide notice to the Client and the parties shall negotiate in good 
faith to adjust the Base Fee to account for an increase in Operator’s costs; provided however, 
Operator shall still be entitled to payment under Section 5.1 for each Agreement Year. If the 
parties are unable to reach a negotiated agreement within thirty (30) days of the date of notice, 
then the Agreement may be terminated immediately by the Operator. 

 
6) TERMINATION 

 
6.1. Either party may terminate this Agreement by immediate written notice if the other has 

failed to comply with a material term, provided that the non-defaulting party has first given 
the defaulting party written notice to cure their default within forty-five (45) days, or thirty 
(30) days for failure to pay an undisputed invoice when due (such applicable period, “Cure 
Period”) and the defaulting party has not done so. If a default cannot be cured within the 
Cure Period days, the parties may agree to an extension of the time to cure provided the 
defaulting party provides reasonable evidence within the Cure Period that it has identified 
a means to cure and is pursuing it diligently.  Should Client pay an unpaid, undisputed invoice 
within the Cure Period, the termination notice under this provision will be deemed 
automatically withdrawn. 

 
6.2. In the event of the termination of this Agreement under Section 6.1 above, Client shall pay 

Operator for the Services provided and invoiced by Operator up to the effective date of 
termination, plus the balance of unamortized costs incurred by Operator as reflected on 
Operator’s financial statements, and the effectiveness of such termination by Client will be 
conditioned upon receipt by Operator of such payment.  If Client incurs costs for damages 
due to a default of the Operator that results in termination of this Agreement, Client may 
deduct such costs or damages from the final payment due to Operator under this Section 6.2.  
Such deduction will not exceed the final payment owed to Operator and will constitute a full 
and final settlement between Client and Operator for any and all claims against Operator by 
Client and a release by Client of any and all further claims against Operator.  Client shall 
make payment within thirty (30) days of the date of termination. 

 
6.3. No official, employee or volunteer, whether disclosed or undisclosed, of the Client or the 

Operator shall be personally liable to the other party, in the event of a breach of any provision 
of the Agreement or any provision is unenforceable. Each party shall look solely to the other 
party for satisfaction of liability hereunder.   
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6.4. If funds are not appropriated for the services provided under this Agreement in the Client’s 

new fiscal year budget, this Agreement shall automatically terminate at the end of the 
Client’s fiscal year.  Client shall provide immediate notice if it does not approve a budget 
that includes sufficient funds for the services provided under this Agreement, or should the 
Client fail to approve funds for the services provided under this Agreement for any reason 
and the date of termination.   

 
7) FINES, INDEMNIFICATION AND LIMITATION 

 
7.1. In the event that water or wastewater treatment violations occur following the 

Commencement Date, subject to Sections 7.2 and 10.7, Operator shall, in respect of 
violations that may be imposed by environmental regulatory bodies under Applicable Law 
and to the extent directly attributable to Operator’s breach of its contractual obligations 
hereunder, be responsible for: environmental regulatory fines and penalties. Prior to 
settlement or payment of any such fines or penalties, Operator reserves the right to contest 
any actions, suits or proceedings for violations through administrative procedures or 
otherwise.  Operator shall provide Client with prompt notice of any such water or wastewater 
treatment violations. 

 
7.2. If the Facilities loading exceed its design parameters or if influent contains: i) abnormal, 

toxic or other substances which cannot be removed or treated by the existing Facilities; or 
ii) discharges which violate applicable ordinances, the Operator will use its best efforts to 
maximize performance of the Facilities but shall not be responsible for associated effluent 
characteristics or damages, fines or penalties which result. 

 
7.3. DURING THE TERM OF THIS AGREEMENT AND TO THE EXTENT PERMITTED 

BY APPLICABLE LAW, EACH PARTY (THE “INDEMNIFYING PARTY”) SHALL 
DEFEND, INDEMNIFY AND HOLD HARMLESS THE OTHER PARTY AND THEIR 
RESPECTIVE SUCCESSORS AND ASSIGNS (EACH IS REFERRED TO HEREIN 
AS AN “INDEMNIFIED PARTY”) AGAINST ANY AND ALL LIABILITY FOR 
DAMAGES, COSTS, LOSSES, AND EXPENSES, INCLUDING REASONABLE 
ATTORNEY’S FEES, RESULTING FROM ANY CLAIM ASSERTED BY A THIRD 
PARTY AGAINST THE INDEMNIFIED PARTY FOR WRONGFUL DEATH, BODILY 
INJURY, AND/OR PROPERTY DAMAGE, BUT ONLY TO THE EXTENT CAUSED 
BY THE WILLFUL OR NEGLIGENT ACTS OR OMISSIONS OF THE INDEMNIFYING 
PARTY. 

 
7.4. Operator is not liable for any liabilities resulting from the collection system for the 

Facilities unless such liabilities are the result of Operator’s negligent direct actions.  
 
7.5. Notwithstanding any provision to the contrary contained in this Agreement, in no event 

shall either party be liable, either directly or indirectly, for any special, punitive, indirect 
and/or consequential damages, including damages attributable to loss of use, loss of income or 
loss of profit, even if such party has been advised of the possibility of such damages. 

 
7.6. In the event that claims(s) raised by Client against the Operator on account of this Agreement, 

or on account of the Services performed hereunder including claims by Client for 
indemnification under Section 7.3, is/are covered under Operator's insurance policies required 
of the Operator hereunder, Operator shall not be responsible to Client for any loss, damage or 
liability beyond the amounts contractually required hereunder and actually paid pursuant to 
the limits and conditions of such insurance policies. With respect to any causes of action 
and/or claims raised against the Operator by Client that are not covered by the insurance 
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policies required hereunder, including claims by Client for indemnification, Operator's liability 
to Client shall not exceed an aggregate amount equal to the Base Fee in effect during the 
Agreement Year in which such cause of action and/or claim is raised.  The limitations set forth 
herein shall apply to the extent permitted by Applicable Law. 

 
7.7. Under no circumstances shall Operator be responsible for any damages, losses, settlement, 

payment deficiencies, liabilities, costs and expenses arising directly or indirectly because of 
the execution or implementation of instruction or directions provided by the Client or any of 
its directors, officers, employees, agents, or representatives. 

 
7.8. Operator shall not be liable for any liabilities, losses, damages, expenses, fines, or penalties 

incurred by the Client or any third party as a result of a data security breach or other cyber 
security breach to the Facilities or the Client’s computer systems, operating systems, and all 
other technological or information systems related to the Facilities and Services provided 
hereunder, except to the extent such liability, loss, damage, expense, fine, or penalty is the 
direct result of Operator’s willful or negligent acts or omissions. 

 
7.9. If any information, opinions, recommendations, advice, or other work product  or any data, 

information, procedures, charts, spreadsheets, logs, instruments, documents, plans, designs, 
specifications, operating manuals and specifications, customer data, billing information, 
regulatory filings, permits, authorizations, licenses, operation and maintenance records, or 
other records are provided by the Client or any third party acting on behalf the Client are 
provide to and used or relied on by Operator, the Client will be liable for any damages resulting 
directly or indirectly from such use and reliance. 

 
7.10. FOR EQUIPMENT OR PARTS PURCHASED BY OPERATOR, OPERATOR SHALL 

PASS ON ANY MANUFACTURERS WARRANTIES OR GUARANTEES TO THE 
CLIENT AND PROVIDE THE CLIENT REASONABLE ASSISTANCE IN ENFORCING 
THE MANUFACTURER’S WARRANTIES AND GUARANTEES.  OPERATOR SHALL 
NOT BE RESPONSIBLE TO THE CLIENT FOR ANY GUARANTEES OR 
WARRANTIES OFFERED BY OTHERS IN CONNECTION WITH ANY EQUIPMENT, 
MATERIALS, AND SUPPLIES PROVIDED IN CONNECTION WITH THE SERVICES 
HEREUNDER AND OPERATOR SHALL NOT BE LIABLE FOR ANY DAMAGES 
ARISING OUT OF ANY BREACH OF GUARANTEE OR WARRANTY, EXPRESS OR 
IMPLIED, BY ANY MANUFACTURER OR SUPPLIER OF EQUIPMENT OR 
MATERIALS PURCHASED FOR THE CLIENT UNDER THIS AGREEMENT. 
OPERATOR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, WARRANTIES REGARDING ANY EQUIPMENT, MATERIALS, AND 
SUPPLIES, IF ANY, OR ANY WARRANTIES THAT MIGHT ARISE FROM COURSE OF 
DEALING OR USAGE OF TRADE. 

 
7.11. The parties acknowledge that a Change in Law may affect compliance with Operator’s 

obligations hereunder or impose more stringent requirements relating to equipment or 
processes than those established at the time of executing this Agreement. In the event that a 
Change in Law occurs, the Operator shall not be responsible for compliance therewith or for 
any fines, penalties, or other damage of whatever kind unless specifically agreed to in writing. 

 
8) INSURANCE 

 
8.1. Operator shall provide and maintain the following levels of insurance coverage at all times 

during the Term: 
 

8.1.1. Commercial General Liability Insurance, including contractual liability, with a limit 
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of one million dollars ($1,000,000) per occurrence and two million dollars 
($2,000,000) aggregate; 
 

8.1.2. Workers Compensation Insurance in compliance with the statutes of the State that 
has jurisdiction over Operator’s employees engaged in the performance of Services 
hereunder, to the required statutory amount; and 
 

8.1.3. Automobile Liability Insurance with a combined single limit of one million dollars 
($1,000,000). 

 
8.2. Operator shall name Client as an additional insured on the general liability policy and 

automobile liability policy with respect to the Services during the term of this Agreement, 
except for any claim against or loss suffered by Client arising as a result of Client’s 
negligence or fault and, in circumstances of joint fault or negligence, except to the extent of 
the loss attributable to Client’s proportionate degree of negligence or fault. 

 
8.3. Operator shall provide Client with thirty (30) days’ notice prior to cancellation of any policy 

hereunder. 
 

8.4. Operator shall provide Client with insurance certificates confirming the levels of coverage in 
Section 8.1 and that Client is named as an additional insured. 

 
8.5. Client warrants that it maintains and will continue to maintain, during the term of this 

Agreement, appropriate property insurance in relation to the Facilities. 
 

9) DISPUTES 

9.1 In the event of any disputes, the parties shall first attempt to resolve the situation by good faith 
discussions which shall take place in a timely manner. If the dispute cannot be resolved within 
sixty (60) days, the parties shall mediate their dispute before a mediator acceptable to both 
parties, if they cannot agree, they shall ask the Director of the Federal Mediation and 
Conciliation Service to nominate a mediator. The parties shall bear their own costs of the 
mediation but the parties shall share equally the costs of the mediator and the mediation 
facilities.  

 

9.2. If the parties are unable to resolve any disputes in accordance with Sections 9.1 above, either 
party may resort to resolution of the dispute by litigation in a court of competent jurisdiction. 
The parties waive their right to a jury trial.  

 
10) MISCELLANEOUS 

 
10.1. The relationship of Operator to Client is that of independent contractor for all purposes 

under this Agreement. This Agreement is not intended to create, and shall not be construed as 
creating, between Operator and Client, the relationship of principal and agent, joint 
ventures, co-partners or any other similar relationship, the existence of which is hereby 
expressly denied. 

 
10.2. This Agreement contains the entire agreement between Client and Operator and supersedes all 

prior or contemporaneous communications, representations, understandings or agreements 
that are not consistent with any material provision of this Agreement. 

 
10.3. The parties may only modify this Agreement by a written amendment signed by both 
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parties. 
 
10.4. The failure on the part of either party to enforce its rights as to any provision of this 

Agreement shall not be construed as a waiver of its rights to enforce such provisions in the 
future. 

 
10.5. During the term of this Agreement, the parties agree to not actively recruit one another’s 

employees, specifically, those working for the Client and those employees working for 
Operator to provide the Services hereunder.  Should either party like to discuss employment 
opportunities with the other’s employees, the parties agree to communicate their desire with 
the appropriate manager of the other party, and such request shall not be unreasonably 
withheld. 

 
10.6. This Agreement shall not be assigned by either party without the prior written consent of the 

other party unless such assignment shall be to a parent, subsidiary, affiliate, or successor of 
either Party.  Additionally, any sale, assignment, or transfer by the Client in its rights in, or 
right to use, the Facilities shall be subject to Operator’s right to perform the Services under 
this Agreement. 

 
10.7. A party’s performance of any obligation under this Agreement shall be excused if, and to 

the extent that, the party is unable to perform because of any event of Force Majeure, as 
defined in Schedule 2. In any such event, the party unable to perform shall be required to 
resume performance of its obligations under this Agreement upon the termination of the 
event or cause that excused performance hereunder. 

 
10.8. The Agreement shall be governed by and construed in accordance with the laws, rules and 

regulations of the State of Tennessee.  No provisions of the Agreement shall act or be deemed 
a waiver by the Town of any immunity, its rights or privileges as a sovereign entity, or of 
any provisions of the Tennessee Governmental Tort Liability Act, T.C.A. Section 29-20-101 
et seq..  

 
10.9. In the event that Client receives notice of or undertakes the defense or prosecution of any 

legal or administrative action or proceeding in connection with the ownership, operation 
and/or maintenance of the Facilities and/or this Agreement, Client shall give Operator 
prompt notice of such proceedings and shall inform Operator in advance of all hearings. In 
the event Operator receives notice of any action, claim, suit, administrative or arbitration 
proceeding or investigation in connection with the ownership, operation and/or 
maintenance of the Facilities and/or this Agreement, Operator shall give Client prompt 
notice of such proceedings. 

 
10.10. All notices will be in writing and shall be deemed given when mailed by first class mail or 

delivered in person. Notices required to be given to the parties by each other will be 
addressed to: 

 
Inframark, LLC     Town of Mount Carmel 

 229 Northside Drive    100 E. Main Street  
 Danville, Virginia 20450   Mount Carmel, Tennessee 37645 
 ATTN: Jerry B. Shupe Jr.   ATTN: Town Administrator-City Manager 
 
 With copy to: 
 
 Inframark, LLC 
 2002 West Grand Parkway North, Suite 100 
 Katy, Texas 77449 
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 ATTN:  Legal Department 
 
10.11. All records compiled by Operator with information and material gathered when performing 

this Agreement are the property of Client. Any documents or materials, including the 
Agreement, in any format, including, but not limited to, paper, electronic, or virtual, that are 
public records pursuant to the Tennessee Open Records Act, set out in T. C. A. §10-7-503 et 
seq., are not confidential and are subject to disclosure in whole or in part, without regard to 
any provision contained in the Agreement declaring information confidential. Additionally, 
the Client must, upon proper request, release public documents and records as defined by T. 
C. A. §10-7-503 et seq., including, but not limited to, the Agreement and all records created 
and maintained related to the Agreement unless exempt from such disclosure under 
Applicable Law, without the requirement to disclose such request to Operator or providing 
Operator with notice or the time to obtain a protective order; provided, however, the Client 
shall make reasonable and good faith efforts to disclose such request to Operator or provide 
Operator with notice or the time to obtain a protective order. 

 
10.12. This Agreement is made for the benefit of the parties, and is not intended to benefit any third 

party or be enforceable by any third party. 
 

10.13. Defined terms in this Agreement are set out in Schedule 2 or within the main body of this 
Agreement, capitalized or within quotation marks. 

 
10.14. Should any part of this Agreement for any reason be declared invalid or void, such 

declaration will not affect the remaining parts of this Agreement, which will remain in full 
force and effect as if the Agreement had been executed with the invalid portion eliminated. 

 
10.15. This Agreement may be executed in more than one counterpart, each of which shall be 

deemed an original. 
 
10.16. Both parties warrant and represent to the other that they have full power and authority to 

enter into and perform this Agreement. 
 

IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of the date at the top 
of this Agreement. 

 
TOWN OF MOUNT CARMEL   INFRAMARK, LLC 
   

 
 

   
   By:  
   Title:  
   Date: 

 
   

   By:  
   Title:   

Date:  
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Schedule 1: Operator’s Services 
 
1. Project Management: 
 
Operator shall provide the following: 

1. A Project Manager to manage the operation and maintenance of the Facilities.  
2. Additional management support, including: 

a. Regional Manager – directing Operator’s resources to ensure safe and compliant operation 
of the Facilities. 

b. Support to ensure the Facilities are operated effectively and in compliance with regulatory 
regulations. 

c. Human Resources support for hiring and retaining qualified staff to operate and maintain the 
Facilities.  

3. Delivering monthly and annual reports to the Municipality on the Facilities’ operations and 
maintenance.  

 
2. Wastewater Treatment: 
 
Operator shall provide the following: 

1. Management and labor to manage, operate, and maintain the wastewater treatment system, 
including: 
a. Treatment of wastewater influent delivered to the Mount Carmel Wastewater Treatment Plant 

(“WWTP”). 
b. Managing, operating, and providing routine maintenance of the WWTP. 
c. Managing, operating, and providing routine maintenance of the eleven (11) sewage lift stations 

and an estimated seven hundred (700) residential lift stations as defined in Schedule 5. 
d. Purchasing consumable materials and supplies.  
e. Performing all required sampling and laboratory analyses.  
f. Providing Certified Operator in Direct Charge (COIDC) services with a Tennessee Wastewater 

Grade II (or higher) licensing.  
g. Preparation, signature, and submission of all required regulatory documents to the regulatory 

authorities and delivery of regulatory filings to the Client. 
h. Providing biosolids disposal and coordination. 
i. Providing regulatory recordkeeping and reporting.  
j. Providing vehicles, licensing, fuel and maintenance as required to complete the work at the 

Facilities.  
k. 24-hour, 7-days/week on-call services and emergency response.  

2. Providing a basic, five-year capital plan for the Facilities including: 
a. Inventory and condition assessment of existing assets based on age, visual inspection, and 

maintenance history.  
b. A five-year capital improvement plan for existing assets based on condition assessment and 

consequence of failure.  
3. Complying with permit requirements within the capacities of the WWTP.  

 
3. Exclusions  
 
Operator shall not be responsible for: 

1. Maintenance of “Client Lines” including sewer taps and leaks requiring excavations.  
2. Providing heavy equipment for use at the facilities. 
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Schedule 2: Definitions 
 
“Abnormal or Biologically Toxic Materials” may include, but are not limited to, concentrations of heavy 
metals, phenols, cyanides, pesticides, herbicides, priority pollutants as listed by USEPA, or any substance that 
violates the local or USEPA standards for finished water after the routine processing of the raw water. 
 
“Adjustment Date” means each anniversary of the Commencement Date. 
 
“Agreement Year” means the consecutive twelve (12) month period that begins on the Commencement 
Date, and each subsequent consecutive twelve (12) month period that begins on each anniversary of the 
Commencement Date. 
 
“Annual Chemical Budget” is defined as the total of all expenses for Chemicals that Client furnishes to the 
Operator for the Services provided hereunder, as provided by Section 2.4 of this Agreement, up to a maximum 
of the amount in Schedule 4 for the first Agreement Year.  For each Agreement Year thereafter, the Annual 
Chemical Budget shall be agreed to by the parties. In the event that parties are unable to reach agreement, the 
Annual Chemical Budget shall be the same amount as in the prior Agreement Year. 

"Annual Compensation" is defined as Operator's Base Fee rendered under this Agreement and as set forth in 
Schedule 4, the Annual Repair and Maintenance Budget as defined herein and set forth in Schedule 4, and the 
Annual Chemical Budget as defined herein and set forth in Schedule 4 
 
"Annual Maintenance Expenditures" is defined as the total of all expenses incurred annually by the Operator 
in connection with the discharge of its Routine Preventative Maintenance and Corrective Maintenance 
responsibilities as provided by Section 2.1 of this Agreement; provided however that the Annual 
Maintenance Expenditures shall exclude Operator's direct labor expenses and related benefits for those 
individuals exclusively assigned by the Operator to the operations and maintenance of the Facilities and 
whose cost is included in the Base Fee hereunder. The Annual Maintenance Expenditures shall specifically 
include, but shall not be limited to, all materials, supplies, parts, tools, outside subcontractors, specialized 
services, rental equipment and all of the Operator's costs (excluding overtime costs) and related benefits, as 
well as the cost of Operator's personnel not exclusively assigned to the operation and maintenance of the 
Facilities at an agreed hourly billing rate. As stated hereunder, any individual expenditure for the repair 
and/or replacement of Facilities' equipment or structure, other than a Capital Improvement for expenses for 
Corrective Maintenance, whose unit cost (as to any single event or function) exceeds Two Thousand Five 
Hundred dollars ($2,500.00) shall be subject to the Client's prior approval. The cost of such approved 
expenditures shall be included in the Annual Maintenance Expenditures. 

“Annual Process Residue Budget” is defined as the total of all expenses incurred annually by the Operator in 
connection with its obligations for the disposal of Process Residue under Section 2.5 of this Agreement, up to 
a maximum of the amount in Schedule 4 for the first Agreement Year.  For each Agreement Year thereafter, 
the Annual Process Residue Budget shall be agreed to by the parties. In the event that parties are unable to 
reach agreement, the Annual Process Residue Budget shall be the same amount as in the prior Agreement Year 

"Annual Repair and Maintenance Budget" is defined as the total of all Annual Maintenance Expenditures in 
an amount up to a maximum of the amount in Schedule 4 for the first Agreement Year. For each Agreement 
Year thereafter, the Annual Repair and Maintenance Budget shall be agreed to by the parties. In the event that 
parties are unable to reach agreement, the Annual Repair and Maintenance Budget shall be the same amount 
as in the prior Agreement Year. 
 
“Applicable Law” means laws, rules, regulations, codes, administrative and judicial orders, directives, 
guidelines, judgments, rulings, interpretations or similar requirements or actions of any federal, state, local 
government, agency or executive or administrative body of any of the above, in each case that relate to the (a) 
parties’ respective responsibilities under this Agreement; (b) operation or maintenance of the Facilities; (c) 
health and welfare of individuals working at or visiting the Facilities; and (d) the collection, delivery and 
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treatment of the Client’s raw and finished water. 
 
"Base Fee" is defined as Operator's base compensation for its performance of the Services. The Base Fee does 
not include the Annual Repair and Maintenance Budget and the Annual Chemical Budget. 
 
“Baseline Conditions” means the average amount of raw water received and/or processed at the Facilities and 
the average pollutant limits contained in such raw water. 
 
“Capital Improvements” means any modifications, additions or upgrades to the Facilities made by or on behalf 
of the Client or with its prior approval and funded from Client’s capital proceeds. 
 
“Change in Law” means the occurrence of any of the events listed in (i) through (iv) below, which results or 
can reasonably be expected to result in (a) the need to make a Capital Improvement at or to the Facilities in 
order for the Operator to operate the Facilities in accordance with this Agreement and Applicable Law; or (b) 
an increase to the cost of managing, operating, or maintaining the Facilities in accordance with this Agreement 
and Applicable Law; or (c) a material and adverse effect on the scope of the Operator’s liabilities or obligations 
under this Agreement: 
 

(i) There is passed or promulgated any federal, state, or other local law, statute, ordinance, rule or 
regulation different from those existing on the date this Agreement is executed by Operator; or 
 

(ii) There is passed or promulgated any amendment to, or change in any federal, state, or other 
local law, statute, ordinance, rule, or regulation (including any applicable sales tax regulation) 
following the date of this Agreement; or 

 
(iii) Following the execution of this Agreement, there comes into existence an order or judgment of 

any federal, state, or local court, administrative agency or other governmental body containing 
interpretations of any Applicable law relating to the operation or maintenance of the Facilities 
or the health and safety of the Operator’s employees that is inconsistent with generally accepted 
interpretations in effect on the date this Agreement is executed; or 

 
(iv) After the execution of this Agreement, any change occurs which affects the issuance or 

renewal, or causes a suspension, termination, interruption, revocation, denial, or failure of 
renewal of any official permit, license or necessary approval by the USEPA, the Occupational 
Safety and Health Administration, or any similar state agency. 

 
“Chemicals” is defined as all chemicals, including but not limited to water and wastewater treatment, 
disinfection, and processing chemicals, necessary for Operator to provide the Services provided hereunder. 
 
“Client’s Permit(s)” and/or “Permit(s)” means all permits and licenses issued to Client and required for the 
treatment of potable water from the Facilities. Copies of all Permits are attached as Schedule 3 of this 
Agreement. 
 
“Corrective Maintenance” is defined as maintenance work which involves the repair or replacement of 
components which are failing or have failed. These are tasks that required a trained maintenance technician using 
a variety of tools including specialized tools. 
 
“Emergency Event” means an event which threatens the immediate shutdown of, or the substantial 
reduction in the operational capacity of, any of the Facilities, or the life, health or property of Client and/or 
Operator, their employees and/or agents or others. 
 
“Facilities” means the water treatment plant, wastewater treatment plant, pumping stations, and storage tanks, 
as described in Schedule 5 to this Agreement. 
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“Flows and Loadings” means the actual amount of raw water received and/or processed at the Facilities and 
the actual pollutant limits contained in such raw water. 
 
“Force Majeure” means an event which is beyond the reasonable control of a party, including without 
limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or explosion; (c) war, invasion, hostilities 
(whether war is declared or not), terrorist threats or acts, riot or other civil unrest; (d) government order or law; 
(e) actions, embargoes or blockades in effect on or after the date of this Agreement; (f) action by any 
governmental authority; (g) national or regional emergency; (h) strikes, labor stoppages or slowdowns or other 
industrial disturbances, other than those involving the affected parties employees;] (i) shortage of adequate 
power or transportation facilities. 
 
“Non-Processible Water” is defined as influent raw water (i) which contains Abnormal or Biologically 
Toxic Materials; or (ii) which is otherwise detrimental to the operation and performance of the Facilities; or 
(iii) which exceeds the design capabilities of the Facilities as defined by the Operations and Maintenance Manual 
for the Facilities or as provided in submissions made to regulatory agencies in connection with the construction 
and/or the permitting of the Facilities. 
 
“Price Index” means the Consumer Price Index for all Urban Consumers – Water and Sewerage Maintenance, 
Series ID CUUR0000SEHG01, (CPI-U) for the US City Average for all Services, 1982-84=100 as published 
monthly by the U.S. Department of Commerce, Bureau of Labor Statistics, or any replacement to that index from 
time to time. 
 
“Price Index Increase” means the percentage increase between the Price Index in effect as of January of the 
current year  over the Price Index in January of prior year. The Price Index Increase shall be calculated as of 
each and every Adjustment Date for the purpose of adjusting the Base Compensation. 
 
“Process Residue” means grit, screenings and sludge generated by or through the operation of the Facilities. 
 
“Routine Preventative Maintenance” is defined as inspections and adjustments performed on equipment at 
regular intervals. Included are daily, weekly, monthly, quarterly, semi-annual, etc. inspections during which 
minor maintenance tasks such as lubrication, adjustments, filter replacement, calibrations, and cleaning 
are carried out. 
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Schedule 3: Client’s Permits 
 

State of Tennessee NPDES Permit No, TN0062057, issued by the Tennessee Department of Environment 
and Conservation (TDEC), Division of Water Pollution Control on May 10, 2024, Effective July 1, 2024, 
with an expiration date of June 30, 2029.  
 

Schedule 4: Annual Base Fee and Compensation Formula 
 
1) Annual Compensation: 

 
Annual Repair and Maintenance Budget in the first year of this Agreement will be: $100,000.00 
 
Annual Chemical Budget in the first year of this Agreement will be: $22,318.00. 
 
Annual Process Residue Budget in the first year of this Agreement will be: $118,025.00. 
 
Base Fee in the first year of this Agreement will be: $706,186.00. 
 
Annual Compensation in the first year of this Agreement will be: $946,529.00. 
 
Annual Compensation will be payable in twelve (12) equal monthly installments of $78,877.42. 

 
 

2) Compensation formula 
 

If the parties are unable to agree to an increase to the Base Fee by the Adjustment Date as set forth in Section 
4.2 of this Agreement, the Base Fee will be increased by the Price Index. 
 
The following formula will be used to determine the increase in Base Fee on each Adjustment Date:  AAF = 
AF0 x [ P1 / P0] 
 
where: 
 
AAF = Annual Adjusted Fee (new Base Fee) for the upcoming Agreement Year  
AF0 = Annual Fee (Base Fee) for the Agreement Year just ended 
P1 = Price Index in January of the current Adjustment  
P0 = Price Index in January of the prior Adjustment Date  

 
With respect to the first Adjustment Date, P0 shall be the Price Index in effect as of January 2025. 
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Schedule 5:  Client’s Facilities 
 

Mount Carmel Wastewater Treatment Plant (WWTP) at 116 Seminole Drive, Mount Carmel, Tennessee, 
consisting of a 0.472 million gallons per day (MGD) plant and associated grounds in Hawkins County, 
Tennessee.  
 
The Facilities also include an estimated seven hundred (700) residential pump stations and eleven (11) 
sewage lift stations as defined below: 
 
1. 544 Main Street, Mount Carmel, Tennessee 

Longitude: -82.6655727 
Latitude: 36.2386608 
 

2. 111 Independence Avenue, Mount Carmel, Tennessee 
Longitude: -82.649789 
Latitude: 36.325274024 
 

3. 116 Seminole Drive, Mount Carmel, Tennessee 
Longitude: -82.65862 
Latitude: 36.55526 
 

4. 858 Nantucket Avenue, Mount Carmel, Tennessee 
Longitude: -82.6601496 
Latitude: 36.5601993 
 

5. 411 Independence Avenue, Mount Carmel, Tennessee 
Longitude: -82.6510377 
Latitude: 36.33685454 
 

6. 1248 Independence Avenue, Mount Carmel, Tennessee 
Longitude: -82.652041 
Latitude: 36.5732938 
 

7. 640 Redwood Drive, Mount Carmel, Tennessee 
Longitude: -82.651019 
Latitude: 36.578859 
 

8. 902 Redwood Drive, Mount Carmel, Tennessee 
Longitude: -82.6397227 
Latitude: 36.5850897 
 

9. 5730 Carters Valley Road, Mount Carmel, Tennessee 
Longitude: -82.6610174 
Latitude: 36.5821046 
 

10. 123 Sunrise Meadows Court, Mount Carmel, Tennessee 
Longitude: -82.668044 
Latitude: 36.344045512 
 

11. 5453 Carters Valley Road, Mount Carmel, Tennessee 
Longitude: -82.6715848 
Latitude: 36.5814543 
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Schedule 6:  Baseline Conditions 
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TO: 

THRU: 
FROM: 
DATE: 
RE: 
SUMMARY: 

MOUNT CARMEL 
LEGISLATIVE MEMORANDUM 

Honorable Mayor Gibson, Vice Mayor Bare, and Alderman Gilliam, 
Alderman Patrick, Alderman Shugart, Alderman Binstock, Alderman Cross 
James Stables, City Manager 
Tyler Williams, Asistant City Manager/CFO 
April 24, 2025 
ORDINANCE NO. 25-540 (First Reading) 

First Reading of Ordinance # 25-540, An Ordinance of the Town of Mount Carmel, 
Tennessee, Adopting the Annual Budget for the Fiscal Year Beginning July 1, 2025, and 
Ending June 30, 2026 

Please refer to the attached Ordinance and provided Budget Book for further detailed 
budgetary information 
REQUESTING DEPARTMENT(S): 

Administration 
FISCAL IMPACT: 

See attached information for total fiscal impact 
STAFF RECOMMENDATION: 

Staff recommends approval 
ATTACHMENTS: 

Ordinance 25-540 

FY 2026 Budget Book (provided in-person) 
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